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environment and enhance other pub-
licly supported programs. This provi-
sion is not intended to expand existing
limitations upon expenditures from the
highway trust fund, nor is it intended
to conflict with the provisions of vol-
ume 7, chapter 7, section 8, of the Fed-
eral-Aid Highway Program Manual,>s
relating to joint development of high-
way corridors and multiple use of road-
way properties.

(s) Proposed airspace facilities shall
be designed and constructed in a man-
ner which will permit access to the
highway facility for the purpose of in-
spection, maintenance, and reconstruc-
tion when necessary.

(t) Permission shall not be granted
for any use of airspace which does not
conform with the provisions of current,
appropriate Federal Aviation Adminis-
tration regulations.

(u) Approval for the use and occu-
pancy of highway right-of-way for the
parking of motor vehicles shall be
granted only if proper consideration
has been given to the need for the fol-
lowing:

(1) Parking design or arrangement to
assure orderly and functional parking.

(2) Plantings or other screening
measures to improve the esthetics and
appearance of the area.

(3) Surfacing, lighting, fencing, strip-
ing, curbs, wheel stops, pier protection
devices, etc.

(4) Access for fire protection and fire
fighting equipment.

(v) Disposition of income received
from the authorized use of airspace
shall be the SHD’s responsibility and
credit to Federal funds is not required.

§713.205 Inventory.

The SHD shall maintain an inventory
of all authorized uses of airspace. This
inventory which shall be available for
review by appropriate Federal and
State agencies shall include but not be
limited to the following items for each
authorized use of airspace:

(a) Location by project, survey sta-
tion, or other appropriate method.

5 The Federal-Aid Highway Program Man-
ual may be examined at the Federal Highway
Administration; 400 7th Street SW., Washing-
ton, DC 20590.

§713.302

(b) Identification of the authorized
user of the airspace.

(c) A three-dimensional description
or a metes and bounds description.

(d) As-built construction plans of the
highway facility at the location where
the use of airspace was authorized.

(e) Pertinent construction plans of
the facility authorized to occupy the
airspace.

(f) A copy of the executed airspace
agreement.

Subpart C—Disposal of Rights-of-
Way

§713.301 Purpose.

This subpart prescribes Federal High-
way Administration (FHWA) policies
and procedures for disposal of portions
of highway rights-of-way no longer
needed for highway purposes.

§713.302 Applicability.

(@) The provisions of this subpart
apply to disposals of rights-of-way
where Federal-aid highway funds have
participated in either the right-of-way
or physical construction costs of a
project.

(b) The provisions of this subpart do
not apply to the matters covered in
part 620, subpart B of this chapter.

(1) Where a section of highway in-
cluding the right-of-way is abandoned;

(2) Where only changes in access con-
trol are involved; and

(3) To relinquishments of highway fa-
cilities for continued use for highway
purposes.

(c) The provisions of this section do
not apply:

(1) Where whole sections of the Inter-
state System are withdrawn under the
provisions of 23 U.S.C. 103(e)(2) and (4),
or

(2) Where real property has been ac-
quired for planned highway purposes,
but because of environmental concerns,
widespread public objections, or other
similar considerations, the State high-
way department (SHD) or other appro-
priate State authority determines not
to construct the planned highway facil-
ity.

[39 FR 34651, Sept. 27, 1974, as amended at 40
FR 3767, Jan. 24, 1975; 41 FR 9321, Mar. 4, 1976]
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